Honorsble Gilbert Bmith
‘County Attorney .
Jones County

Anson, Texas:

Dear Eir: , Opinion No. 0-2154

' Re: Must a motor wvehicle owned
by & resident of Texas but
which 1s used exclusively
in New Mexico except that
the same makes an occasional
trip into this state be reg- -
istered in Texas?

We are in receipt of your letter of March 30, 1940, in which
you request an opinion .of this departzment on the question of whether
or not the motor vehicle in guestion must be registered in Texas. You
state sa follows:

"Mr. A lives. in Jones County, Texas, he owvns and oper-
ates a farm and ranch in the State of New Mexico; he ovas -
and uses exclusively for farm and ranching purposes a truck;
this truck comes intc Texas, some times coming after feed,
supplies and such am 18 used exclusively on the New Mexico
property, some time it comes into this Btate with a load of
Mr. A's cattle to the Fort Worth markets.”

We assume from your letter that Mr. A 1s a resident of Texas
and this opinion will be based on such assumption.

“Article 6675&-2 of Vernon‘s Annotated Civil Stetutes reads
in part as rollm

“Every owner of a motor vehicle, trailer or semi-trailer
used or to be used upon the public highways of this Btate,
and each chauffeur, shsll apply each year to the State High-
.way Department through the County Tex Collector.of the County
in which he resides for the regiatra.tion of each such vehicle
owned or countrclled by him, . . ™

Article B0k of the Penal Code reads as follows:
"Yhoever operates upon any public highway a indﬁor ve-

hicle which has not heen reglgtered as required by law shall
be fined not to exceed two hundred dnlla.ra.
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The only question which arises in this case is vhether or not
the vehicle in question is excepted from the general registration lawa
by Article 82Td of the Penal Code which deals with non-resident owners
of motor vehicles. Under said Article 827: temporary registration certi-
ficates may be obtained for out of state vehicles by non-resident owners.
Section 5 of said Article also reads in part as follows:

". . « And provided, further, that any non-resident owner
of a privately owned notor vehicle may be permitted to make an
occasional trip into this State with such vehicle under the
privileges of thls Act without obtaining such temporary regle-
tretion certificate. . "

Article 827b would have no application to the case at hand
becanse sald Article in Bection 1 definses a non-resident as follaws:

"tNon-resident' means every resident of a state or country
other than the State of Texns whose sojourn in this State, or
whose occupation, or place of abode, or business in this State,
1f eny, coveras a total period of not more than one hundred and
twenty days in the calendar year."

The legislature has defined a “non-resident™ for purposes of
the extension of non-resident motor registration privileges to be a per-
son vho 18 a resident of a state or county other than the State of Texas.
Under the facts submitted, the owner of the vshicle in question iz e
residant of Jones County, Texas. It is the opinion of this department,
therefore, that sald Article would have nc application to the vehicle
in question and that the same would have to ba registered in Texas under
our general registration laws. ’

Yours very tmuly
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